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DEVELOPMENT ASSESSMENT REPORT 
Application No. 10.2016.89.3 
Address 317 – 331 Liverpool Road, Ashfield 
Proposal Modification of Development consent 10.2016.89.1 including 

amendments to approved elevations and condition C (11). 
Date of Lodgement 26 September 2019 
Applicant Enhance Group Project Pty Ltd  
Owner Ganghui Pty Ltd 
Number of Submissions Nil  
Value of works $8,827,218.00 
Reason for determination at 
Planning Panel 

Proposal involves changes to the building elevations which have 
the potential to materially impact upon streetscape.  

Main Issues Nil.  
Recommendation Approved with Conditions  
Attachment A Recommended conditions of consent  
Attachment B Plans of proposed development 
 

 

LOCALITY MAP 

Subject 
Site 

 

Objectors 
 

N 

Notified 
Area 

 

Supporters 
 

 



Inner West Local Planning Panel ITEM 3 
 

PAGE 138 
 

1. Executive Summary 
 
This report is an assessment of the application submitted to Council for modifications to DA 
consent 10.2016.89.1 including amendments to approved elevations and condition C (11) at 
317 – 331 Liverpool Road, Ashfield. The application was notified to surrounding properties 
and no submissions received. 
 
There are no significant issues that have arisen from the application. The application is 
considered to be acceptance and therefore the application is recommended for approval.  
 
2. Proposal 
 
An application pursuant to Section 4.55 of the Environmental Planning and Assessment Act 
1979, as amended, seeks Council’s approval for the following modifications:  
 
Ground Floor  
 

• Nib Wall at northern end of driveway next to Markham Place added  
• South-eastern retail frontage along Markham Avenue amended to incorporate 

additional structural columns 
• Shop 3 RL amended from the approved RL 25.74 to proposed RL 25.70. Ramp at 

rear of tenancy subsequently removed  
• Mechanical ventilation system added to each of the five (5) retail tenancies to 

accommodate potential future uses which may require cooking facilities  
 
Level 1  
 

• Façade changes along Markham Place, Markham Avenue and Liverpool Road 
• Remove glass block window for U107 
• Create mechanical ventilation shaft within corridor  
• Nib walls along northern elevation added  

 
Level 2  
 

• Façade changes along Markham Place, Markham Avenue and Liverpool Road 
• Remove glass block window for U207 
• Create mechanical ventilation shaft within corridor 
• Nib walls along northern and western elevation added  

 
Level 3 & 4  
 

• Façade changes along Markham Place, Markham Avenue and Liverpool Road 
• Create mechanical ventilation shaft within corridor 
• Nib walls along northern and western elevation added  
• Metal louvre panel added to portion of open corridors 
• Glass awning added to southern elevation 

 
Level 5 & 6  
 

• Façade changes along Markham Place, Markham Avenue and Liverpool Road 
• Create mechanical ventilation shaft within corridor 
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• Nib walls along northern elevation added  
• Metal louvre panel added to portion of open corridors 
• Glass awning added to southern elevation 

 
Level 7  
 

• Façade changes along Markham Place, Markham Avenue and Liverpool Road 
• Create mechanical ventilation shaft within corridor 
• Nib walls along northern elevation added  
• Metal louvre panel added to portion of open corridors 
• Amendment to bathroom layout of Unit 702 
• Glass awning added to southern elevation 

 
Roof / Plant Room  
 

• Plant room roof height reduced from approved RL 55.24 to proposed RL 54.45 
• Mechanical ventilation exhaust exit added 

 
The applicant has provided a new photomontage in order to detail the proposed facade 
modifications proposed in the current modification application: 
 

 
Picture 1 Photomontage submitted by Applicant 
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3. Site Description 
 
The subject site is located on the northern side of Liverpool Road in Ashfield and faces 
directly onto Markham Place to its rear. Markham Lane is located to the east, and Cavill 
Avenue to the west.  The site consists of the following individual lots:- 
 
Street Address 
 

Lot No. Deposited 
Plan 

Title 
System 

Total Site Area (by 
title) 

317 Liverpool Road 1 10284 Torrens 199.3m2 

319 Liverpool Road 2 10284 Torrens 175.1m2 

319 Liverpool Road 3 10284 Torrens 176.2m2 

331 Liverpool Road 4 10284 Torrens 177.4m2 

TOTAL AREA 728m2 
 
Surrounding development includes commercial and retail uses along Liverpool Road while 
mixed use residential and commercial developments are located along Markham Place at 
the rear. The site is serviced well by public transportation including the Ashfield Railway 
Station which is located to the rear of the site. 
 

 
Picture 2 Site Photo – Ramsay Street frontage 
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Picture 3 Zoning Map  

 
4. Background 
 
4(a)  Site history  
 
The following application outlines the relevant development history of the subject site and 
any relevant applications on surrounding properties.  
 
Subject Site 
 
Application Proposal Decision & Date 
10.2016.89.1 Demolition of all existing structures; 

Construction of an 8 storey mixed use 
development consisting of 6 retail 
tenancies at ground level. Proposal also 
incorporated 3 basement car parking 
levels accommodating 43 vehicles. 

Approved as Deferred 
Commencement on the 23 
August 2016.  
 
Operational consent was 
granted on the 7 August 
2017 

10.2016.89.2 Modification application submitted to 
increase the number of parking spaces 
from 43 to 46, decrease number of 
approved tenancies to 5 and reduce the 
number of units from 28 to 26 
 

Approved 21 September 
2018 

 
4(b) Application history  
 
The following table outlines the relevant history of the subject application.  
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Date Discussion / Letter / Additional Information  
31 October 2019 Council requested amended plans/ additional information. In particular 

the following matters were required to be addressed by the applicant:  
- Submission of a photomontage  

- SEPP 65 Verification Statement  

- Garage Door Heights  

- Mechanical Ventilation  

- Façade break up along the western elevation  

- Display of RL’s for plant room 

- Privacy treatment eastern elevation 

 
The requested information was submitted to Council on the 14 
November 2019.  

 
5. Assessment 
 
The following is a summary of the assessment of the application in accordance with Section 
4.15 and 4.55 of the Environmental Planning and Assessment Act 1979.  

Section 4.55(2) of the Environmental Planning & Assessment Act 1979 states that “a 
consent authority may, on application being made by the applicant or any other person 
entitled to act on a consent granted by the consent authority and subject to and in 
accordance with the regulations, modify the consent if: 

 

S4.55(2) Provision Performance Compliance 

(a) it is satisfied that the development to 
which the consent as modified relates 
is substantially the same development 
as the development for which consent 
was originally granted and before that 
consent as originally granted was 
modified (if at all), and 

The proposed modification seeks 
consent for minor works to the facade 
of the building.  The modifications are 
substantially the same as the original 
development.  

Yes 

(b) it has consulted with the relevant 
Minister, public authority or approval 
body (within the meaning of Division 
4.8) in respect of a condition imposed 
as a requirement of a concurrence to 
the consent or in accordance with the 
general terms of an approval 
proposed to be granted by the 
approval body and that Minister, 
authority or body has not, within 21 
days after being consulted, objected 
to the modification of that consent, 
and 

The concurrence of any other public 
authority is not required. 

N/A 
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(c) it has notified the application in 
accordance with: 

(i). the regulations, if the regulations 
so require, or 

(ii). development control plan, if the 
consent authority is a council that has 
made a development control plan that 
requires the notification or advertising 
of applications for modification of a 
development consent, and 

The proposal was notified from the 30 
September to the 16 October 2019, in 
accordance with the requirements of 
the DCP.  

Yes 

(d) it has considered any submissions 
made concerning the proposed 
modification within the period 
prescribed by the regulations or 
provided by the development control 
plan, as the case may be. 

No submissions were received as a 
result of the notification.  

Yes 

 
5(a)(i) State Environmental Planning Policy No 55—Remediation of Land 

 
State Environmental Planning Policy No. 55 - Remediation of Land (SEPP 55) provides 
planning guidelines for remediation of contaminated land. INWDCP 2016 provides controls 
and guidelines for remediation works. SEPP 55 requires the consent authority to be satisfied 
that “the site is, or can be made, suitable for the proposed use” prior to the granting of 
consent. 
 
The site suitability of the site was assessed as part of the previous application. The 
proposed usages and potential contamination were considered and deemed acceptable. 
This proposal does not alter the previous assessment, it is therefore considered that the 
modification application maintains compliance with the SEPP.  

 
5(a)(ii) State Environmental Planning Policy No 65 - Design Quality of Residential 

Apartment Development  

 
The development is subject to the requirements of State Environmental Planning Policy No. 
65 – Design Quality of Residential Apartment Development (SEPP 65). SEPP 65 prescribes 
nine design quality principles to guide the design of residential apartment development and 
to assist in assessing such developments. The principles relate to key design issues 
including context and neighbourhood character, built form and scale, density, sustainability, 
landscape, amenity, safety, housing diversity and social interaction and aesthetics.  
 
A statement from a qualified Architect was submitted with the application verifying that they 
designed, or directed the design of, the development.  
 
The modification development is acceptable having regard to the nine design quality 
principles. 
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5(a)(iii) Ashfield Local Environment Plan 2013 (ALEP 2013)  

 
The application was assessed against the following relevant clauses of the Ashfield Local 
Environmental Plan 2011: 

• Clause 1.2 - Aims of Plan 
• Clause 2.3 - Land Use Table and Zone Objectives 
• Clause 4.3 - Height of buildings 
• Clause 4.3A - Exception to maximum height of buildings in Ashfield town centre 
• Clause 4.3B - Ashfield town centre – maximum height for street frontages for certain 

land 
• Clause 4.4 - Floor space ratio 
• Clause 4.5 - Calculation of floor space ratio and site area 

 
(xii) Clause 2.3 - Land Use Table and Zone Objectives  

 
The site is zoned B4 Mixed Use under the ALEP 2013. The ALEP 2013 defines the 
development as: 
shop top housing which means: one or more dwellings located above ground floor retail 
premises or business premises. 
 
The development is permitted with consent within the land use table. The development is 
consistent with the objectives of the B4 Mixed Use zone. 
 
The following table provides an assessment of the application against the development 
standards: 
 
Standard Proposal non 

compliance 
Complies 

Height of Building 
Maximum permissible:   30m 

 

 
29m 

 
N/A 

 
Yes – Height is 
reduced by 
0.79m 
 

Floor Space Ratio 
Maximum permissible:   3:1 or 2,184m2 

 
3.3:1 
(2,403m2) 

 
88sqm or 4% 

 
No – Existing 
variation which is 
unchanged by 
application 

 
5(c) Development Control Plans 
 
The application has been assessed and the following provides a summary of the relevant 
provisions of Inner West Comprehensive Development Control Plan (DCP) 2016 for 
Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, Hurlstone Park and Summer Hill.  
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IWCDCP2016 Compliance 
Section 1 – Preliminary   
B – Notification and Advertising Yes 
Section 2 – General Guidelines  
A – Miscellaneous  
1 - Site and Context Analysis Yes 
2 - Good Design  Yes 
B – Public Domain Yes 
D – Precinct Guidelines  
Ashfield Town Centre Yes 
F – Development Category Guidelines  
5 – Residential Flat Buildings  Yes 
 
The following provides discussion of the relevant issues: 
 
Proposed Modifications  
 
Façade Changes  
 
Council has undertaken an assessment of the proposed façade/ elevation changes and 
raises no objection to the amendments. The revised design simplifies the approved concept 
and corrects minor elements to provide greater amenity and privacy for future occupants. 
The proposed facade changes result in a built form which is still consistent with the locality/ 
Ashfield Town Centre and reflects the emerging streetscape. The proposal has been 
assessed against the good design principles of the DCP which require development to: 
 

- Contribute to its context  
- Contribute to the quality and identity of the area 
- Reinforce desirable elements of established street and neighbourhood character 
- Suit the scale of the street and surrounding buildings  
- Provides amenity through high quality physical, spatial and environmental design  
- relates to the environment and context, particularly responding to desirable elements 

of the existing streetscape or, in areas undergoing substantial change, contributes to 
the desired future character of the area 
 

The amended proposal is considered to align with these requirements and maintains a 
development which contributes to its context, quality of area and provides amenity through 
high quality design. The amended proposal has been reviewed by Council’s Urban Designer 
who outlined no objection to the proposal. The proposed facade amendments are 
considered to be supportable and are recommended for approval.  
 
The applicant has amended the plans to provide movable privacy screening for balconies 
fronting Liverpool Road. This screening ensures that future occupants can maintain a 
reasonable degree of privacy, while not resulting in a built form that is divorced from the 
public domain.  
Amendment to Condition C (11) - Provision of public art 

Condition C (11) currently reads as follows:  
 
A public art feature shall be designed and constructed/installed at the applicants cost in 
accordance with Council’s Art Policy. This feature shall provide visual interest for 
pedestrians and interpret or reflect the local setting and/or landscape character and/or the 
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cultural setting of the area. The feature shall be designed to ensure long-term durability and 
be resistant to vandalism. The applicant shall employed the services of an appropriately 
qualified artist with appropriate experience to prepare the arts plan. Details shall be 
approved by Inner West Council prior to issue of Construction Certificate, and the applicant 
is advised to liaise with Council during design stages. 
 
The approved arts plan shall be fully implemented prior to issue of any occupation certificate. 
 
As part of the current modification application the applicant has requested that the condition 
be amended as follows:  
 
A public art feature shall be designed and constructed/ installed at the applicants cost in 
accordance with Council’s Art Policy. This feature shall provide visual interest for 
pedestrians and interpret or reflect the local setting and/or landscape character and/or the 
cultural setting of the area. The feature shall be designed to ensure long-term durability and 
be resistant to vandalism. The applicant shall employed the services of an appropriately 
qualified artist with appropriate experience to prepare the arts plan. Details shall be 
approved by Inner West Council prior to issue of Construction Certificate Occupation 
Certificate, and the applicant is advised to liaise with Council during design stages. 
 
The approved arts plan shall be fully implemented prior to issue of any occupation certificate. 
 
Council raises an objection to the amendment of condition C (11) as it potentially results in a 
scenario where the required public art work is not integrated into the design of the building. 
Acceptance of this amendment results in minimal flexibility with regards to art options at the 
time of art approval as the building would be completed/constructed. The maintaining of the 
condition as currently imposed ensures that art work designs can be flexible with the building 
design and can be properly integrated into the building prior to construction. For this reason 
it is recommended that the condition not be amended and that the art work approval be 
required prior to CC.  
 
5(d) The Likely Impacts 
 
The assessment demonstrates that, subject to the recommended conditions, the modified 
proposal will have minimal adverse impact in the locality. 
 
5(e)  The suitability of the site for the development 
 
Provided that any adverse effects on adjoining properties are minimised, this site is 
considered suitable to accommodate the proposed modifications, and this has been 
demonstrated in the assessment of the application. 
 
5(f)  Any submissions 
 
The application was notified in accordance with Inner West Comprehensive Development 
Control Plan (DCP) 2016 for Ashbury, Ashfield, Croydon, Croydon Park, Haberfield, 
Hurlstone Park and Summer Hill  for a period of 14 days to surrounding properties. As a 
result no submissions were received.   
 
5(g)  The Public Interest 
 
The public interest is best served by the consistent application of the requirements of the 
relevant Environmental Planning Instruments, and by Council ensuring that any adverse 
effects on the surrounding area and the environment are appropriately managed.  
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The proposal is not contrary to the public interest. 
 
6 Referrals 
 
6(a) Internal 
 
The application was referred to the following internal sections/officers and issues raised in 
those referrals have been discussed in section 5 above. 
 
- Urban Design – The proposal was reffered to Council’s Urban Designer who outlined no 

obection to the proposed amendements to the approved elevations. Council’s Urban 
Designer has not requested any additional or new conditions be imposed upon the 
existing consent.  

 
7. Section 7.11 Contributions/7.12 Levy  
 
Section 7.11 contributions have already been levied against the proposal. The current 
modification does not alter the currently conditioned levies, and no additional levies are 
payable for the proposal.  
 
8. Conclusion 
 
The modification application generally complies with the aims, objectives and design 
parameters contained in Ashfield Local Environmental Plan 2013 and Inner West 
Comprehensive Development Control Plan (DCP) 2016.  
 
The development will not result in any significant impacts on the amenity of the adjoining 
premises/properties and the streetscape and is considered to be in the public interest.  
 
The application is considered suitable for approval subject to the imposition of appropriate 
conditions. 
 
9. Recommendation 
 
A. That the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority, pursuant to s4.16 of the Environmental Planning and 
Assessment Act 1979, modify Development Application No. 10.2016.89.3 DA 
consent 10.2016.89.1 at 317 – 331 Liverpool Road, Ashfield under s4.55 of the 
Environmental Planning and Assessment Act 1979 subject to the conditions listed in 
Attachment A below.  

 
 
 
 
 
 
 



Inner West Local Planning Panel ITEM 3 
 

PAGE 148 
 

Attachment A – Recommended conditions of consent 
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Attachment B – Plans of proposed development 
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